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1166. Effect of subtitle IV of title 49 and of Federal, State, or local regulations. 
1167. Collective bargaining agreements. 
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1171. Priority claims. 
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SUBCHAPTER I—OFFICERS AND ADMINISTRATION 
 
§ 1101. Definitions for this chapter  

In this chapter— 
(1) “debtor in possession” means debtor except when a person that has qualified under section 322 of 

this title is serving as trustee in the case; 
(2) “substantial consummation” means— 

(A) transfer of all or substantially all of the property proposed by the plan to be transferred; 
(B) assumption by the debtor or by the successor to the debtor under the plan of the business 

or of the management of all or substantially all of the property dealt with by the plan; and 
(C) commencement of distribution under the plan. 
 

§ 1102. Creditors' and equity security holders' committees 
(a)(1) Except as provided in paragraph (3), as soon as practicable after the order for relief under chapter 11 of 

this title, the United States trustee shall appoint a committee of creditors holding unsecured claims and may appoint 
additional committees of creditors or of equity security holders as the United States trustee deems appropriate. 

(2) On request of a party in interest, the court may order the appointment of additional committees of creditors 
or of equity security holders if necessary to assure adequate representation of creditors or of equity security holders.  
The United States trustee shall appoint any such committee. 

(3) On request of a party in interest in a case in which the debtor is a small business debtor and for cause, the 
court may order that a committee of creditors not be appointed. 

(4) On request of a party in interest and after notice and a hearing, the court may order the United States 
trustee to change the membership of a committee appointed under this subsection, if the court determines that the 
change is necessary to ensure adequate representation of creditors or equity security holders. The court may order the 
United States trustee to increase the number of members of a committee to include a creditor that is a small business 
concern (as described in section 3(a)(1) of the Small Business Act 60, if the court determines that the creditor holds 
claims (of the kind represented by the committee) the aggregate amount of which, in comparison to the annual gross 
revenue of that creditor, is disproportionately large. 

(b)(1) A committee of creditors appointed under subsection (a) of this section shall ordinarily consist of the 
persons, willing to serve, that hold the seven largest claims against the debtor of the kinds represented on such 
committee, or of the members of a committee organized by creditors before the commencement of the case under this 
chapter, if such committee was fa irly chosen and is representative of the different kinds of claims to be represented. 

(2) A committee of equity security holders appointed under subsection (a)(2) of this section shall ordinarily 
consist of the persons, willing to serve, that hold the seven largest amounts of equity securities of the debtor of the 
kinds represented on such committee. 
                                                 
60 So in original.  Probably should be ")". 
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(3) A committee appointed under subsection (a) shall— 
(A) provide access to information for creditors who— 

(i) hold claims of the kind represented by that committee; and 
(ii) are not appointed to the committee; 

(B) solicit and receive comments from the creditors described in subparagraph (A); and 
(C) be subject to a court order that compels any additional report or disclosure to be made to the 

creditors described in subparagraph (A). 
 
§ 1103. Powers and duties of committees 

(a) At a scheduled meeting of a committee appointed under section 1102 of this title, at which a majority of 
the members of such committee are present, and with the court's approval, such committee may select and authorize the 
employment by such committee of one or more attorneys, accountants, or other agents, to represent or perform services 
for such committee. 

(b) An attorney or accountant employed to represent a committee appointed under section 1102 of this title 
may not, while employed by such committee, represent any other entity having an adverse interest in connection with 
the case.  Representation of one or more creditors of the same class as represented by the committee shall not per se 
constitute the representation of an adverse interest. 

(c) A committee appointed under section 1102 of this title may— 
(1) consult with the trustee or debtor in possession concerning the administration of the case; 
(2) investigate the acts, conduct, assets, liabilities, and financial condition of the debtor, the operation 

of the debtor's business and the desirability of the continuance of such business, and any other matter relevant 
to the case or to the formulation of a plan; 

(3) participate in the formulation of a plan, advise those represented by such committee of such 
committee's determinations as to any plan formulated, and collect and file with the court acceptances or 
rejections of a plan; 

(4) request the appointment of a trustee or examiner under section 1104 of this title; and 
(5) perform such other services as are in the interest of those represented. 

(d) As soon as practicable after the appointment of a committee under section 1102 of this title, the trustee 
shall meet with such committee to transact such business as may be necessary and proper. 

 
§ 1104. Appointment of trustee or examiner 

(a) At any time after the commencement of the case but before confirmation of a plan, on request of a party in 
interest or the United States trustee, and after notice and a hearing, the court shall order the appointment of a trustee— 

(1) for cause, including fraud, dishonesty, incompetence, or gross mismanagement of the affairs of 
the debtor by current management, either before or after the commencement of the case, or similar cause, but 
not including the number of holders of securities of the debtor or the amount of assets or liabilities of the 
debtor; or 

(2) if such appointment is in the interests of creditors, any equity security holders, and other interests 
of the estate, without regard to the number of holders of securities of the debtor or the amount of assets or 
liabilities of the debtor.; or 

(3) if grounds exist to convert or dismiss the case under section 1112, but the court determines that 
the appointment of a trustee or an examiner is in the best interests of creditors and the estate. 
(b)(1) Except as provided in section 1163 of this title, on the request of a party in interest made not later than 

30 days after the court orders the appointment of a trustee under subsection (a), the United States trustee shall convene 
a meeting of creditors for the purpose of electing one disinterested person to serve as trustee in the case.  The election 
of a trustee shall be conducted in the manner provided in subsections (a), (b), and (c) of section 702 of this title. 

(2)(A) If an eligible, disinterested trustee is elected at a meeting of creditors under paragraph (1), the United 
States trustee shall file a report certifying that election. 

(B) Upon the filing of a report under subparagraph (A)— 
(i) the trustee elected under paragraph (1) shall be considered to have been selected and appointed for 

purposes of this section; and 
(ii) the service of any trustee appointed under subsection (d) shall terminate. 

(C) The court shall resolve any dispute arising out of an election described in subparagraph (A). 
(c) If the court does not order the appointment of a trustee under this section, then at any time before the 

confirmation of a plan, on request of a party in interest or the United States trustee, and after notice and a hearing, the 
court shall order the appointment of an examiner to conduct such an investigation of the debtor as is appropriate, 




